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Tema - 1 
 

 

 

 

 

Tavi 1 . samarTlis zogadi debulebani 
 

 

 
Sinaarsi 
 
 

 Sesavali; 

 samarTlis cneba, subieqti, obieqti; 

 samarTali sazogadoebis cxovrebaSi; 

 subieqti,  obieqti da maTi maxasiaTeblebi; 

 iuridiuli faqti; 

 samarTlis normis cneba da saxeebi,  samarTlis wyaro; 

 samarTaldarRveva da pasuxismgebloba; 

 pirTa samarTlebrivi dacvis gzebi da saSualebebi. 
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Sesavali 

biznesSi warmatebis miRweva warmoudgenelia mowesrigebuli biznessamarTlebrivi 

urTierTobebis gareSe. am TvalsazrisiT, qarTvel mewarmes mravali problema aqvs. 

misi saqmianobis yovel wuTs axali urTierTobebi moaqvs, rac samarTlianobisa da 

kanonierebis farglebs ar unda gascdes. mewarmes am sakiTxis mogvareba sxvadasxva 

gziT SeuZlia. aqedan, erT-erTi gamosavalia (gansakuTrebiT mcire da saSualo 

biznesSi) mewarmis samarTlebrivi kulturis amaRleba, misTvis kanonis zusti 

ganmarteba da sakuTari ufleba-movaleobebis Seswavla. sxva SemTxvevaSi, 

aucilebelia mewarmes hyavdes daqiravebuli kvalificiuri iuristi an 

sargeblobdes kompetenturi iuridiul-sakonsultacio firmebis momsaxurebiT. 

Tumca, unda aRiniSnos, rom  kvalificiuri iuristis an iuridiul-sakonsultacio 

firmebis momsaxureba sakmaod Zvirad Rirebulia da mcire da saSualo bizness 

aseTi fufunebis saSualeba ara aqvs. rac Seexeba msxvilbizness, qarTvel 

mewarmeTa nawilma jer kidev jerovnad ver gaiTviTcnobiera aseTi momsaxurebiT 

sargeblobis aucilebloba, zedmeti danaxarjis Tavidan acilebis motiviT, rac 

samomavlod gaugebrobebisa da ufro meti danaxarjebis mizezi xdeba.  

raoden martivad aRsaqmeli da gasagebi ar unda iyos samarTlis norma da misi 

moTxovna, es ar CaiTvleba iurisprudenciis codnad. iuristis profesionalizmi 

konkretuli sazogadoebrivi urTierTobisaTvis samarTlis normis morgebaSi 

vlindeba, rac iuridiuli ganaTlebis armqone, profesionali menejerebisTvisac 

did sirTules warmoadgens. magaliTad, sasamarTlo praqtikaSi arcTu iSviaTia 

araprofesionalis mier gaformebuli xelSekrulebis Taobaze wamoWrili davebi. 

xelSekrulebis yoveli punqtis miRma masze xelmomweris didi pasuxismgebloba 

dgas, radgan kanonmdebloba iTvaliswinebs dazaralebulis sasargeblod 

materialuri da moraluri zianis anazRaurebas.  

winamdebare saswavlo kursi gamiznulia  mcire da saSualo biznesSi dasaqmebuli 

menejerebisa da finansuri samsaxuris xelmZRvanelebis dasaxmareblad. aseve 

SeuZliaT gamoiyenon individualurma mewarmeebma, romlebsac ara aqvT sakuTari 

iuridiuli samsaxurebi da ar (ver) iyeneben iuridiul-sakonsultacio firmebis 

momsaxurebas.  
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1 . 1 . samarTlis cneba, subieqtebi, obieqtebi. 

Temis Sinaarsi: 

 samarTali sazogadoebis cxovrebaSi; 

 subieqti, obieqti da maTi maxasiaTeblebi; 

 iuridiuli faqti. 

 

mizani: 

 ganvsazRvroT samarTlis romel sferosTan gviwevs Sexeba;  

 vipovoT Cveni Tavi samarTlebriv sivrceSi; 

 gamovarkvioT ra ufleba-mavaleobebiT varT SeiaraRebulni am urTierTobebSi. 

 

 

adamianis Sinagani moTxovnileba yovelTvis aris da iyo misdami samarTliani 

damokidebuleba, daculobis SegrZneba -  yvela im saxis urTierTobebSi, romelSic 

is monawileobs. aseTi garantirebuli samarTliani damokidebulebis arsebobisTvis, 

aucilebelia iseTi wesebis arseboba, romelsac savaldebulo Zala eqneba 

Sesasruleblad, Tanasworobis proncipze iqneba agebuli da pirs mianiWebs 

Tavisuflebas.  

samarTali - Tavisi saWiroebidan gamomdinare kacobriobis arsebobis yvela etapze 

arsebobda, magram sxvadasxva formiT iyo gamoxatuli, romlis safuZvelzec 

SemuSavebuli da Sedgenil iqna kanonebi. misi saSualebiT sazogadoebam moaxdina 

garkveuli TviTboWva, anu gansazRvra qcevis sazRvrebi. 

sazogadoebaSi MsamarTlianobis arseboba gulisxmobs marTlwesrigis arsebobasac, 

romelic Sedegia samarTlis normebis realizebisa sazogadoebaSi.   

samarTali  aris adamianTa umravlesobis SeTanxmebuli nebis  gamovlenis   

Sedegi (ukve miRebuli da realizebuli normebis saxiT). 

urTierTobebi, romelsac awesrigebs konkretuli samarTlebrivi normebi aris _ 

samarTlebrivi urTierToba, romelic viTardeba urTierTobis sxvadasxva 

sferoebSi. 

Tavisi realuri Sinaarsidan gamomdinare ar SeiZleba yovelTvis gavaigivoT 

erTmaneTTan samarTli da kanoni. samarTals ufro farTo gageba aqvs, igi 

realurad arsebobs adamianTa sazogadoebSi, kanoni ki SeiZleba nawilobriv 

CavTvaloT – mis nayofad. 

warmoSobis mixedviT kanonis miRebis ori gza arsebobs: 

I.  sazogadoebaSi Cndeba da Semdeg mwifdeba raRac urTierTobebi da dgeba misi 

mowesrigebis aucilebloba, Sedegad miiReba - momwesrigebeli norma; 

II. saxelmwifo xelisuflebas sakuTar uflebamosilebis gansaxorcieleblad 

Wirdeba maregulirebeli normebi romelic SeiZleba gamoxatul iqnes kanonis  

saxiT, e.i. samarTlebrivi normis miReba xdeba 2 wyarodan: 
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 sazogadoebidan 

 xelisuflebidan 

 

meore wyaros mier miRebuli normatiuli aqti SeiZleba iyos usamarTlo - ar 

eTanxmebodes sazogadoebis interesebs. amitom sruliad ligikuric SeiZleba iyos 

SeniSvna - ,,es kanoni usamarTloa”. 

 risTvis Wirdeba samarTali, kanoni, norma – adamians? 

 ra funqciebs asrulebs da ras emsaxureba igi? 

swored saxelmwifos arsebobasTanaa pirdapir dakavSirebuli samarTlis arsebobis 

saWiroeba, amitom mas funqcionirebisTvis Wirdeba kanoni, norma, romliTac igi 

marTavs sazogadoebas, vinc Tavad mianiWa mas uflebamosileba yofiliyo marTuli. 

 

samarTlis moqmedebis 2 ZiriTadi sfero arsebobs: - kerZo da sajaro. 

kerZo samarTali -  es aris kerZo pirTa Soris urTierToba da dafuZnebulia  

Tanasworuflebianobis principze, sadac umaRles xarisxSia ayvanili  piris mier 

nebis gamovlena, rasac ver vityviT sajaro samarTlis sferoze, romelic emyareba 

urTierTdaqvemdebarebis princips da mas iyenebs xelisufleba sakuTari 

uflebamosilebebis ganxorcielebisas, romlis farglebsac gansazRvravs – `sajaro 

samarTali~. 

 

magaliTad:  

“samoqalaqo kodeqsSi” Tavmoyrilia iseTi urTierTobebis momwesrigebeli normebi, 

rogoricaa: samezoblo urTierTobebi, kerZo pirebs Soris saxelSekrulebo urTierTobebi, 

saqorwino urTierTobebi, piris memkvidreobis sakiTxebi da a.S. aseve, Sromis samarTalSi 

- daqiravebulsa da damqiravebels Soris urTierToba, samewarmeo samarTalSi – 

gansazRrulia  samewarmeo subieqtTa samarTlebriv formebi. 

sajaro samarTlis  sferos ganekuTvneba: administraciuli, sisxlis samarTali, 

sagadasaxado (mg: gadamxdelsa da saxelmwifos Soris urTierToba) da a.S. 

Tu piri  monawilis statusiTaa nebismier zemoT aRniSnul sferoSi, maSasadame 

igulisxmeba rom, maszec vrceldeba  am konkretuli urTierTobis momwesrigebeli 

normebi, eqceva ra misi regulirebis CarCoebSi, iZens garkveul uflebebs da 

ekisreba garveuli valdebulebebi. 

uflebebisa da valdebulebebis SeZena ki ukve pirs aqcevs subieqtad, romelic 

aris samarTlebrivi urTierTobis erT-erTi komponenti. (mag:  “mewarmeTa Sesaxeb” 

kanoniT subieqti iqceva – mewarmed, ,,Sromis kodeqsiT” – daqiravebulad, 

damqiravebelad). isini  arian pirebi (rogorc fizikuri, aseve iuridiuli), 

romlebic  erTmaneTTan Sedian samarTlebriv urTierTobaSi, xolo is razec 

mimarTulia subieqtTa qmedeba, aris obieqti. 

samarTlis subieqti – samarTlebrivi urTierTobis monawile piri, romelic 

             samarTlis normis safuZvelze sargeblos garkveuli 

                uflebebiTa da dakisrebuli aqvs garkveuli movaleobebi 
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samarTlis obieqti SeiZleba iyos: nivTebi, informacia, moqmedebebi da a.S.,   

                                    romelTa gamoc samarTlis subieqtebi       

                                    Sedian samarTlebriv damokidebulebaSi 

samarTlis normebi TavisTavad ar warmoSobs samarTlebriv urTierTobas, misi  

warmoSobiTvis saWiroa iuridiuli faqtis arseboba. 

 

iuridiul faqts warmoadgens kanoniT gaTvaliswinebuli garemoeba, romelic 

warmoSobs, cvlis an wyvets konkretul samarTlbriv urTierTobas.  

 

rogorc davinaxeT subieqtebs gaaCniaT konkretuli maxasiaTeblebi, rodesac isini 

Sedian  samarTlebriv urTierTobebSi, kerZod: ufleba da movaleoba. 

ufleba - aris subieqtis SesaZlebloba, samarTlis normis safuZvelze, 

Seasrulos garkveuli moqmedeba an moTsxovos sxva pirs raime moqmedebis 

Sesruleba an Tavis Sekaveba. ufleba, rogorc samarTlebrivi urTieTobis  erT-

erTi elementi, gansxvavdeba uflebaunarianobisagan. uflebaunarianoba samarTlis 

yvela subieqts gaaCnia, xolo uflebas subieqti iZens konkretuli samarTlebrivi 

urTierTobaSi monawileobisas.  

movaleoba - samarTlis subieqtis iseTi savaldebulo qcevaa, rac man unda 

Seasrulos samarTlis normis safuZvelze uflebamosili piris moTxovnis 

Sesabamisad. 

samarTlebrivi urTierTobis ToToeul monawiles samarTali aniWebs uflebas da 

akisrebs valdebulebas, amgvari urTierTSemxvderi ufleba-movaleobebiT ki 

awesrigebs maT. 

amrigad, samarTlebrivi urTierToba samarTlis subieqtis, obieqtisa da ufleba-

mavaleobaTa erTobliobaa.  

 

 

 

1 . 2 . samarTlis normis cneba da saxeebi, samarTlis wyaro 

Temis Sinaarsi: 

 samarTlis normis arsi da maxasiaTeblebi; 

 normatiuli aqti da maTi ierarqia; 

 samarTlis wyaro da maTi mniSvneloba. 

mizani: 

 SevicnoT samarTlis normis arsi da mniSvneloba; 

 SevZloT samarTlis normis saxeebis amocnoba da praqtikaSi maTi gamoyeneba; 

 gavecnoT samarTlis wyaros.  
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samarTlebrivi urTierTobis monawile pirebi xelmZRvaneloben samarTlebrivi 

normebiT, romelic adgens, Tu rogor unda moiqces piri, risi gakeTebis ufleba  

aqvs da raze unda Seikaos Tavi. 

iuridiul literaturaSi samarTlis normas ganmartaven, rogorc saxelmwifos 

mier dadgenil an sanqcionirebul qcevis wesebs, romlis dacva da Sesruleba 

uzrunvelyofilia darwmunebiTa da saxelmwiforbrivi iZulebiT. 

swored normatiuli xasiaTi da formaluri mowesrigebuloba ganasxvavebs 

samarTals socialuri mowesrigebis sxva formebisagan (mag: rogoricaa: zneoba, 

wes-Cveuleba, religiuri normebi da a.S.) 

normis aRsrulebisTvis saxemwifos mxridan ori gansakuTrebuli uflebamosileba 

arsebobs: 

1) darwmuneba - saxlemwifo valdebulia nebismieri samarTlebrivi aqti, 

romelsac gamoscems, sajarod cnobili gaxados sazogadoebisaTvis (sxvadasxva 

saSualebebiT), magram mxolod informireba  ar aris sakmarisi imisaTvis, rom 

pirma Seasrulos norma. saWiroa moxdes  misi darwmuneba sxvadasxva gzebiT. 

mag: samarTlebrivi kulturis amaRlebiT, kanonis axsna ganmartebiT, 

moqalaqeTa uflebebis gafarToebiT da maTi dacvis meqanizmis gaumjobesebiT; 

2) iZuleba - romelsac saxelmwifo mimarTavs saWiroebis SemTxvevaSi da 

romliTac SeuZlia imoqmedos adamianis cxovrebaze. 

 

normatiuli aqtis daxasiaTeba da ierarqia: 

aqti (samarTlebrivi aqti) zogadi samarTlebrivi terminia da moicavs: 

 sakanonmdeblo aqtebs 

 kanonqvemdebare aqtebs 

 konstituciuri SeTanxmebas 

 saqarTvelos saerTaSoriso xelSekrulebas da SeTanxmebas 

(ix: saqarTvelos kanoni normatiuli aqtebis Sesaxeb” (m7). 

samarTlebrivi normebi gansxvavdebian erTmeneTisagan da sxvadasxvagvarad 

klasificirdebian: 

 dargebis 

 sferoebis  

        mixedviT  

 ierarqiis         

 specifikis 

 
 

samarTlis dargi – es aris normebis erToblioba, romlebic awesrigeben 

sazogadoebrivi urTierTobis erT romelime sferos. 
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magaliTad:  

samarTlis dargebia: samoqalaqo samarTali, administraciuli samarTali, sisxlis 

samarTali da sxva. isini qmnian moqmedi samarTlis erTian sistemas saxemwifoSi. 

 

 samarTlebrivi normebis ierarqia – gulisxmobs - romeli normatiuli aqti 

ra safexurze dgas, romel samarTlebriv aqts gaaCnia – upiratesi 

iuridiuli Zala. 

normatuli aqtebis praqtikuli gamoyenebisas vsargeblobT normatiuli aqtebis  

ierarqiiT, romelsac Semdegnairad gansazRvravs ” saqarTvelos kanoni normatiuli 

aqtebis Sesaxeb”: 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

(ix: saqarTvelos kanoni normatiuli aqtebis Sesaxeb m.7.(3)) 

Cvens qveyanaSi kanons Sesasruleblad savaldebulo Zalas aniWebs da  amtkicebs – 

sakanonmdeblo organo – parlamenti. 

 ra saxiT SeiZleba wrmodgenil iqnes samarTlebrivi norma? 

 rogor amovicnoT da ras vuwodoT  “samarTlebrivi norma”? 

samarTlis wyaro - is specifikuri formaa, romelSic saxelmwifo xelisufleba 

gamoxatavs  samarTlis normas. 

igi gvxvdeba Semdegi saxiT: 

 kanoni; 

 kanonqvemdebare normatiuli aqti; 

 xelSekruleba; 

 sasamarTlo precedenti; 

 Cveuleba. 
 

 

ganvixiloT TiToeuli maTgani: 

 

 saqarTvelos konstitucia, saqarTvelos konstituciuri kanoni 

  
 saqarTvelos konstituciuri SeTanxmeba 

 saqarTvelos saerTaSoriso xelSekruleba da SeTanxmeba 

 saqarTvelos organuli kanoni 

 saqarTvelos kanoni, saqarTvelos prezidentis dekreti,  
saqarTvelos prezidentis reglamenti 
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   k a n o n i – gansakuTrebuli wesiT miRebuli pirveladi samarTlebrivi aqtia 

saxelmwifos arsebobis ZiriTad sakiTxebze, romelic gamoxatavs saerTo 

saxelmwifo nebas da romelsac gaaCnia umaRlesi iuridiuli Zala. 

kanons umaRlesi iuridiuli Zala gaaCnia da amitom upiratesoba aqvs sxva 

normatiuli aqtebis winaSe. 

kanonis 3 ZiriTadi saxe arsebobs: 

 konstituciuri kanoni; 

 organuli kanoni; 

 saqarTvelos kanoni. 

konstituciuri kanoni – saqarTvelos konstituciis ganuyofeli nawilia, 

romelic miiReba Semdeg sakiTxebze: 

a) teritoriuli saxelmwifoebrivi mowyoba; (saqarTvelos konstitucia m.2,3) 

b) avtonomiuri respublikis statusi; 

g) konstituciis gadasinjvisas. 

organuli kanoni – miiReba konstituciiT gansazRvrul da gansakuTrebiT 

mniSvnelovan sakiTxebze. (mag: saqarTvelos organuli kanoni - “Sromis kodeqsi”, 

“saarCevno kodeqsi”, ”organuli kanoni saerTo sasamarTloebis Sesaxeb”, 

“saqarTvelos organuli kanoni saqarTvelos moqalaqeobis Sesaxeb” da a.S). 

saqarTvelos kanoni – es aris kanonebi, romlebic gamoicema konstituciis 

Sesabamisad qveynis saxelmwifoebrivi cxovrebis sxvadasxva sakiTxebze. 

(ix: “saqarvelos normatiuli aqtebis Sesaxeb” (m.10.(2;5;6)) 

aucilebelia vicodeT, rogor gavigoT da gamoviyenoT normatiuli aqti: zogadad, 

saxelmwifo xelisufleba valdebulia, rom sajarod xelmisawvdomi da cnobili 

gaxados is normatiuli aqtebi, romlebsac igi miiRebs. sxvadasxva normatiuli 

aqtebis  ZalaSi Sesvla – sxvadasxva faqtebTanaa dakavSirebuli. aRniSnul 

sakiTxs awesrigebs “saqarTvelos kanoni normatiuli aqtebis Sesaxeb”. 

zemoT aRniSnuli kanoni iTvaliswinebs normatiuli aqtis Zaladakargulad 

gamocxadebas Semdeg SemTxvevebSi: 

1) gavida vada , romliTac is iqna miRebuli; 

2) miRebulia normatiuli aqti, romelic mas acxadebs Zaladakargulad; 

3) uflebamosili saxelmwifo organos mier miRebulia iseTi gadawyvetileba, 

romelic saqarTvelos konstituciis da sxva sakanonmdeblo aqtis mixedviT 

iwvevs misi iuridiuli Zalis dakargvas. 

(“saqarTvelos kanoni normatiuli aqtebis Sesaxeb” m.25(1) 

normatiul aqtebis ganxilvisas mnSvnelovania vicodeT – “normatiuli aqtebis 

ukuZalis sakiTxi” – romelic gulisxmobs daSvebas: - axalma normatiulma aqtma 

imoqmedos Tu ara mis miRemabde momxdar urTierTobebze. 

“normatiuli aqtebis Sesaxeb” saqarTvelos kanoni ambobs, rom: 
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 ukuZala aqvs mxolod im SemTxevaSi, Tu es pirdapir aris dadgenili am 

normatiuli aqtiT: 

(ix: “ kanoni normatiuli aqtebis Sesaxeb” m.24.(1)) 

 normatiul aqts, romelic adgens an amZimebs pasuxismgeblobas, ukuZala ar 

aqvs.  

(ix: “normatiuli aqtebis Sesaxeb” m.24(2)) 

 rogor moviqceT, Tuki saxezea 2 erTi da igive donis (ierarqiis) 

momwesrigebeli norma? 

 romeli normatuli aqtiT visargebloT roca gvaqvs arCevani zogad da 

specialur normebs Soris?  

am SemTxvevas ewodeba – n o r m a T a   k o l i z i a. 

pirvel SemTxvevaSi upiratesoba eniWeba im normas romelic TariRiT (droiT) 

ufro gvian gamoica.  

(ix: ”saqarTvelos kanoni normariuli aqtebis Sesaxeb”m.7.(8)) 

meore SemTxvevaSi – upiratesoba eniWeba specialur normebs. 

(ix:,,saqarTvelos samoqalaqo kodeqsi m.2(2)) 
 

   k a n o n q v e m d e b a r e   n o r m a t i u l i  a q t i – 

saqarTvelos sakanonmdeblo sistemis  erT-erTi saxea. kanonqvemdebare normatiul 

aqtSi miTiTebuli unda iyos, Tu romeli sakanonmdeblo aqtis safuZvelze da 

romlis Sesasruleblad iqna miRebuli (gamocemuli) igi. kanons masTan upiratesi 

Zala aqvs. 

 (ix: ,,saqarTvelos kanoni normatiuli aqtebis Sesaxeb”. (m.7(7;9)) 

   x e l S e k r u l e b a – es aris or mxares Soris dadebuli SeTanxmeba 

garkveul pirobebze, romelsac maTTvis eZleva Sesasruleblad savaldebulo Zala, 

magram misi gansakuTrebuli xasiaTi gamokveTilad vlindeba imaSi, rom am 

urTierTobis pirobebi – mxareTa nebis gamovlenis Sedegad miRweuli SeTanxmebaa, 

rac  gulisxmobs, rom mxareebi Tavidanve iReben gadawyvetilebas, Tu ra saxis 

urTierToba surT.  xelSkruleba SeiZleba daidos rogorc kerZo pirebs Soris, 

aseve saxelmwifoTa Soris, racas uwodeben – saerTaSoriso xelSekrulebas da 

SeTanxmebas, romelic SeiZleba Semdegi saxis arsebobdes: 

 saxemwifoTaSorisi; 

 mTavrobaTSorisi; 

 uwyebaTSorisi. 

saerTaSoriso xelSekrulebebsa da SeTanxmebebs Cvens qveyanaSi konstituciis 

Semdeg upiratesi iuriduli Zala gaaCnia Cveni qveynis normatiuli aqtebis mimarT.  

(ix: ,,saqarTvelos konstitucia” (m.6.(2)). 
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Cveni qveyana bevri saerTaSoriso xelSkrulebis monawilea, romlis 

ratificirebasac saqarTvelos sakanonmdeblo organo – parlamenti axdens. 

kerZo pirTa Soris xelSekrulebebi samoqalaqo – samarTlebriv urTierTobebSi 

Zalzed xSiria (mag: damsaqmebelsa da dasaqmebuls Soris xelSekruleba, nivTis 

nasyidobis xelSekruleba da a.S).  

   s a s a m a r T l o   p r e c e d e n t i –  normatiuli aqtis erT-erTi 

wyaroa. mas sasamarTlo iyenebs gadawyvetilebis misaRebad. Cvens qveyanaSi 

precedentis gamoyeneba daiSveba – zeda instanciisa  qveda instanciebis mier. 

   C v e u l e b a -  es aris is wes-Cveulebebi, romlebic gaaCniaT adamianebs da 

damkvidrebulia maTSi. samoqalaqo kodeqsi uSvebs maT gamoyenebas, mxolod im 

SemTxvevaSi, Tuki igi ar ewinaaRmdegeba konstitucias, arsebuli kanonmdeblobas 

da avsebs normas.  

(ix. saq. samoq. kod. m. 2(4)) 

saxelmwifo organoebis mier gamocemuli yvela aqti ar Seicavs samarTlis normas  

- anu zogadi xasiaTis qcevis wess, amitom es aqtebi ar warmoadgens samarTlis 

wyaros. aseTi aqtebiT wydeba konkretuli individulauri sakiTxebi. magaliTad: 

pirovnebis dajildoeba. 

samarTlis normis gamoyenebisas erT-erTi mniSvnelovania – samarTlis normis 

ganmarteba, romelic gvexmareba ama Tu im normis Sinaarsis ukeT gagebaSi. 

imis mixedviT, Tu vin awarmoebs samarTlis normis ganmartebas igi sxvadasxvagvari 

SeiZleba iyos: 

 oficialuri (legaluri); 

 araoficialuri. 

oficialuri (legaluri) ganmarteba iyofa – avTentikur (iZleva samarTlis 

normis mimRebi organo.)  da delegirebul (samarTlis normaSi pirdapir aris 

miTiTebuli, Tu romeli organos aqvs ufleba am normatiuli aqtis ganmartebis) 

ganmartebebad.  
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1 . 3 . samarTaldarRveva da pasuxismgebloba 

Temis Sinaarsi: 

 samarTaldarRveva da misi saxeebi; 

 piris bralis sakiTxi samarTaldarRvevaSi; 

 pasuxismgebloba. 

 

mizani: 

 sworad davakvalificiroT - ra CaiTvleba samarTaldarRvevad; 

 gavacnobieroT bralis roli pasuxismgeblobaSi; 

 gavecnoT ganzraxvas. 

 

 

saxelmwifos, sazogadoebis samarTvad upirveles yovlisa, esaWiroeba, rom  

qveyanaSi sruldebodes – kanonebi, normebi, anu arsebobdes kanoniereba, romelic 

Tavad gulisxmobs – kanonis moTxovnebi iyos daculi yoveli piris mier.  

kanoniereba ganimarteba, rogorc:  

1) saxelmwifoebisa da misi organoebis, 

2) sazogadoebrivi organizaciebis, 

3) Tanamdebobis pirebisa da 

4) moqalaqeebis 

saqmianobis saxelmZRvanelo principi, romlis mixedviTac isini valdebulni arian 

Seasrulon moqmedi kanonebi da sxva normatiuli aqtebi. 

aRniSnul CamonaTvalSi moqceulia yvela piri, radgan aravin ar sargeblobs 

kanonis darRvevis uflebiT. 

am sakiTxis ganxilvisas didi mniSvneloba aqvs – kanonierebis dacvis 

uzrunvelyofis sakiTxs. 

samarTlebrivi urTierTobis yvela monawiles unda hqondes garantia imisa, rom 

misi uflebebi daculi iqneba – sadac ar unda iyos is - sajaro Tu kerZo 

sferoSi. es TavisTavad gaumyarebs mas imis rwmenas, rom Tavadac ar daarRvios 

kanoni, radgan ecodineba, rom meore mxares ( vis adgilzec  SeiZleba odesRac 

Tavad iyos) – daicvas kanoni. 

es problema gacilebiT advilad iqneba mogvarebadi Tuki sazogadoebas eqneba 

“rwmena: aucileblad daicvas kanoni” – da es gaakeTeos ara mxolod imisTvis rom 

eSinia dasjis, aramed surs iyos kanonmorCili, Tavadac daculi  da surs 

samarTlebriv saxelmwifoSi cxovreba. 

kanonierebasTan dakavSirebulia  marTlwesrigis cneba. 

marTlwesrigi – gansxvavdeba Cveulebrivi wesrigisagan, romelic bevr sferoSi 

SeiZleba arsebobdes. es aris samarTlebrivi normebiT regulirebuli wesrigi, 

romelic myardeba kanonierebis principis cxovrebaSi gatarebis Sedegad. 
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marTlzomieri qceva -  aseve gulisxmobs kanonis farglebSi piris qcevas. 

kanonis, samarTlebrivi normebis Seusruleblobisas ki adgili aqvs – 

samarTaldarRvevas. 

samarTaldarRveva – es aris piris gacnobierebuli qmedeba (moqmedeba an 

umoqmedoba), romelsac aqvs marTlsawinaaRmdego xasiaTi, anu adgili aqvs 

kanonsawinaaRmdego qmedebas. (termini ,,samarTaldarRveva” gamoiyeneba – kerZo 

sferoSi. termini ,,danaSauli” – gamoiyeneba sisxlis samarTalSi). 

imisaTvis rom, piris qmedeba CaiTvalos  marTlsawinaaRmdegod unda arsebobdes 2 

ZiriTadi gamoxatulebidan erT - erTi: 

1) pirdapir unda ewinaaRmdegebodes kanoniT dadgenil normebs; 

2) kanoniT an xelSekrulebiT dakisrebuli valdebuleba ar unda sruldebodes. 

samarTaldarRveva samarTlis sferos mixedviT SeiZleba iyos 3 saxis: 

1) administraciuli samarTaldarRveva (gadacdoma) – saxelmwifo an 

sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa uflebebis, mmarTvelobis 

wesebis xelmyofi – marTlsawinaaRmdego da braleuli qmedeba; 

2) disciplinaruli samarTaldarRveva - sajaro da kerZo sawarmos muSakis iseTi 

aramarTlzomieri qceva, romelic dakavSirebulia mis samsaxureobriv 

saqmianobasTan da ewinaaRmdegeba dadgenil Sinaganawess; 

3) samoqalaqo samarTaldarRveva - iseTi aramarTlzomieri qceva, romelic 

arRvevs qonebrivi an araqonebrivi urTierTobis momwesrigebel normebs da 

qonebriv zians ayenebs fizikur da uiridiul pirebs, agreTve. 

ZiriTad SemTxvevbSi (sagamonakliso SemTxvevebSi SeiZleba ar dadges 

pasuxismgeblobis sakiTxi)E ,,samarTaldarRvevas” Sedegad mosdevs - ,,iuridiuli 

pasuxismgebloba”. 

iuridiuli pasuxismgeblobas gaaCnia Semdegi maxasiaTeblebi:  

 prevenciuli funqcia; 

 iwvevs piris sxvadasxvagvar SezRudvas (sxvadasxva doziT); 

 amaRlebs disciplinas; 

 iwvevs piris daculobis SegrZnebas.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

iuridiuli pasuxismgebloba, romelic Tan mosdevs samarTaldarRvevas, miuxedavaT 

misi SemzRudveli xasiaTisa Tavis TavSi ar moiazrebs  adamianis mimarT mimarTul 

borotebas, amitomac, samarTaldarRveva iyofa sxvadasva simZimis da sferoebis 

mixedviT: 

 samoqalaqo 

 administraciul 

 disciplinarul 
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SeiZleba iTqvas, rom sakmaod obieqturi da samarTliania dRevandeli samarTali, 

rodesac exeba pirs  da mis uflebebs. am principis dacva ki pasuxismgeblobis 

dros aucilebelia.  

imisTvis rom dadges iuridiuli pasuxismgebloba, aucilebelia Seicavdes iseT 

elements, rogoricaa - piris braleulobis sakiTxi. 

 

brali – es aris piris fsiqikuri damokidebuleba mis mier Cadenil qmedebasa 

da damdgari Sedegisadmi. 

 

piris braleulobis sakiTxs exeba  saqarTvelos konstituciac (ix.m.40) – amiT 

igi xazs usvams imas rom pativs scems adamianis Tavisuflebas. 

bralTan erTad unda arsebobdes kidev iseTi elementebi rogoricaa piris asaki da 

Seuracxadoba, imisTvis rom Sedegad dadges iuridiuli pasuxismgebloba. 

braleul qcevas SeiZleba hqondes sxvadasxva saxis gamovlinebebi: mTavaria – 

piris ganzraxva. 

rogorc avRniSneT, samarTaldarRvevas, sadac ikveTeba piris braleuloba, mosdevs 

iuridiuli pasuxismgebloba, romelic SeiZleba gamoxatul iqnes sxvadasxvanairad: 

 zianis anazRaurebiT; 

 iZulebiTi RonisZiebebiT. 

pasuxismgeblobis sakiTxs didi mniSvneloba da datvirTva aqvs mTels 

samarTlebriv sistemaSi. rom ara pasuxismgeblobis molodini - piris mxidan da 

mis mier Tadarigis dakaveba – ar Caidinos samarTaldarRveva, saxelmwifo ver 

SeZlebda sazogadoebis marTvas da qveyanaSi marTlwesrigis SenarCunebas. 

iuridiuli pasuximgebloba – es aris damcavi javSani  samarTlebrivi qcevisa da 

SesaZlo Sedeegi – samarTaldarRvevis. 

 

 

 

 

1 . 4 . pirTa samarTlebrivi dacvis gzebi da saSualebebi 

Temis Sinaarsi: 

 samarTlebrivi dacvis gzebi; 

 samarTalwarmoebis procesi; 

 analogia. 

 

Temis mizani; 

 gqondeT informacia samoqalaqo davis dros ra saSualebebiT isargebloT; 

 icodeT, sasamarTloSi ra ufleba-movaleobebi gaqvT. 
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samarTlebrivi urTierTobis yvela monawile pirs aqvs ufleba daicvas sakuTari 

uflebebi:  

1) sasamarTlos; an    

2) arbitraJis gziT. 

Cvens qveyanaSi sasamarTlo 3 safexurisagan (instanqciisagan) Sedgeba: 

I - raionuli (saqalqo); 

II – saapelacio; 

III - sakasacio (uzenaesi). 

sasamarTlo uflebamosilia  ganixilos mxolod im pirTa saqme, romelic Sedis 

mis iurisdiqciaSi. 

(”saqarTvelos organuli kanoni saerTo sasamarTloebis Sesaxeb”. m.3(2); 

saqarTvelos konstitucia m.42.(2)) 

Tuki dava aris kerZo xasiaTis, mxareTa SeTanxmebiT SeiZleba davebi ganixilos 

arbitraJma , romelic dRevandel Tanamedrove da ganviTarebul qveynebSi did 

rols asrulebs davebis mogvarebis sakiTSi, radgan gamoirCeva: 

 droSi siswrafiT; 

 davis martivi mogvarebis gziT; 

 siiafiT. 

sasamarTlo xelisufleba – damoukidebeli da calke mdgomi subieqtia. igi arc 

saxelmwifo xelisuflebas emorCileba da arc sazogadoebas. mosamarTle aseve 

damoukidebeli da obieqturi unda iyos.  

(ix. saqarTvelos konstitucia m.84(4)) 

sazogadoebis yvela wevrs, yvela pirs  SeuZlia sakuTari uflebebis dacva 

sasamarTlos gziT. es misi konstituciuri uflebaa. 

(ix. saqarTvelos konstitucia (m.42(1))  

aseve konstituciiT garantirebulia piris dacvis uflebac.  

(ix. saqarTvelos konstitucia m.42(3))  

mxares SeuZlia sasamarTloSi wardges warmomadgenlis meSveobiT Tumca 

warmomadgenlis yola mas uflebas ar arTmevs piradad miiRos monawileoba 

saqmeSi. 

mxareebi sasamarTlo warmoebis dros – Tanasworni arian urTierTobebSi. ar aqvs 

mniSvneloba vin iqneba mxared warmodgenili: fizikuri Tu iuridiuli piri, Tu 

saxelmwifo Tavad. 

sasamarTloSi saqmis warmoebisas da gadawyvetilebis (mxolod samoqalaqo 

samarTlis sferoSi) miRebisas SeiZleba dadges faqti, rom ar arsebobdes sadao 

urTierTobis momwesrigebeli norma, da vinaidan sasamarTlos am mizeziT ar aqvs 

ufleba uari Tqvas saqmis ganxilvaze, saqarTvelos samoqalaqo saproceso kodeqsi 
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iTvaliswinebs aseT SemTxvevas da kanonis safuZvelze mosamarTles aZlevs Semdegi 

arCevanis saSualebas: - “gamoiyenos msgavsi urTierTobis momwesrigebeli norma”, 

rasac ewodeba – kanonis analogia, xolo Tu aseTi msgavsi urTierTobis 

momwesrigebeli normac ar arsebobs, maSin  isargeblos kanonmdeblobis zogadi 

principebiT, rasac ewodeba – “samarTlis analogia”.  

(ix. saqarTvelos samoqalaqo kodeqsi (m. 5(1;2)) 

es wesi vrceldeba aseve samoqalaqo  saproceso normebzec – sasamarTlo saqmis 

warmoebisas.  

(ix. saqarTvelos samoqalaqo saproceso kodeqsi (m.7(2)) 

specialuri urTierTobis momwesrigebeli normebi (sagamonakliso normebi) ar 

SeiZleba gamoyenebul iqnes analogiiT. 

(ix. saqarTvelos samoqalaqo kodeqsi  (m.5(3)) 

analogiis gamoyeneba akrZalulia sisxlis samarTalSi.  

samoqalaqo saqmeebis ganxilvisas – sasamarTlos ar aqvs ufleba uari Tqvas 

marTlmsajulebis ganxorcielebaze. Tu: 

 ar arsebobs samarTlis norma; 

 TuU samarTlis norma arsebobs, magram bundovania; 

 Tu kanonis norma miiCnies usamarTlod an arazneobrivad. 

(ix. saqarTvelos samoqalaqo kodeqsi (m.4.(1;2)) 

Tu kanoni usamarTlod an arazneobrivad miiCneva, aseT SemTxvevaSi mosamarTle 

valdebulia SeaCeros saqmis warmoeba da norma gansaxilvelad gadasces – 

,,sakonstitucio sasamarTlos”. 

(ix. saqarTvelos saproceso kodeqsi” (m.6(3)). 

mxareebi sasamarTloSi saqmis warmoebisas – `SejibrobiTobis principiT~ 

sargebloben, rac gulisxmobs, rom – maTi Tanabari ufleba - mavaleobebis fonze 

ufleba aqvT: 

 daasabuTon TavianTi moTxovnebi; 

 uaryon an gaaqarwylon meore mxaris moTxovnebi, mosazrebebi da 

mtkicebulebebi; 

 Tavad gansazRvron ra mtkicebulebebi waradginon. 

(ix. saqarTvelos samoqalaqo saproceso kodeqsi – (m.4(1) 

mxareebs aseve SeuZliaT saqme morigeobiT daasrulon, rac gulisxmobs:  

 mosarCelis mxridan – sarCelze uaris Tqmas; 

 mopasuxis mxridan – sarCelis cnobas. 

samarTalwarmoebis ena Cveni qveynis sasamarTloebSi aris – qarTuli. 
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gadawyvetileba sasamarTlos gamoaqvs saqarTvelos saxeliT. 

(ix. saqarTvelos samoqalaqo saproceso kodeqsi –(1) 

kanonier ZalaSi Sesuli sasamarTlo gadawyvetileba, aseve sasamarTlos 

moTxovnebi da gankargulebebi savaldebuloa Sesasruleblad saqarTvelos mTel 

teritoriaze yvela saxelmwifo, sazogadoebrivi Tu kerZo sawarmosTvis, 

organizaciisTvis, Tanamdebobis pirisa Tu moqalaqisaTvis. 

(ix. saqarTvelos konstitucia m.82(2)) 

saqarTvelos konstituciis mixedviT aravin ar sargeblobs kanonis darRvevis 

uflebiT. 
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